H.1  HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

H.1.1 For all new employment resulting from this contract or subcontracts hereto, as defined in
Mayor’s Order 83-265 and implementing instructions, the Contractor shall use its best
efforts to comply with the following basic goal and objectives for utilization of bona fide
residents of the District of Columbia in each project’s labor force:

H.1.1.1 At least fifty-one (51) percent of apprentices and trainees employed shall be residents of :
the District of Columbia registered in programs approved by the District of Columbia
Apprenticeship Council. ;

H.1.2 The Contractor shall negotiate an Employment Agreement with the Department of
Employment Services ("DOES™) for jobs created as a result of this contract. The DOES
shall be the Contractor’s first source of referral for qualified apprentices and tramees in
the implementation of employment goals contained in this clause.

H.2 DEPARTMENT OF LABOR WAGE DETERMINATIONS

The Contractor shall be bound by the Wage Determination No. 2005-2103, Revision No. 12,
dated 6/13/12, issued by the U.S. Department of Labor in accordance with the Service Contract
Act, 41 U.S.C. §351 et seq., and incorporated herein as Section J.2. The Contractor shall be
bound by the wage rates for the term of the contract subject to revision as stated herein and in
accordance with Section 24 of the SCP. If an option is exercised, the Contractor shall be bound
by the applicable wage rates at the time of the exercise of the option. If the option is exercised
and the CO obtains a revised wage determination, the revised wage determination is applicable
for the option periods and the Contractor may be entitled to an equitable adjustment.

H.3 PUBLICITY

The Contractor shall at all times obtain the prior written approval from the CO before the
Contractor, any of its officers, agents, employees or subcontractors, either during or after
expiration or termination of the contract, make any statement, or issue any material, for
publication through any medium of communication, bearing on the work performed or data
collected under this contract.

H.4 FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Information Act, at D.C. Official Code §2-532 (a-3),
requires the District to make available for inspection and copying any record produced or
collected pursuant to a District contract with a private contractor to perform a public function, to
the same extent as if the record were maintained by the agency on whose behalf the contract is
made. If the Contractor receives a request for such information, the Contractor shall
immediately send the request to the CA who will provide the request to the FOIA Officer for the
agency with programmatic responsibility in accordance with the D.C. Freedom of Information
Act. Ifthe agency with programmatic responsibility receives a request for a record maintained
by the Contractor pursuant to the contract, the CA will forward a copy to the Contractor. In
either event, the Contractor is required by law to provide all responsive records to the CA within
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the timeframe designated by the CA. The FOIA Officer for the agency with programmatic
responsibility will determine the releasability of the records. The District will reimburse the
Contractor for the costs of searching and copying the records in accordance with D.C. Official
Code §2-532 and Chapter 4 of Title 1 of the D.C. Municipal Regulations.

H.5

H.5.1

H.5.2

H.5.3

H.5.4

H.5.5

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST
SOURCE EMPLOYMENT AGREEMENT

The Contractor shall comply with the First Source Employment Agreement Act of 1984,
as amended, D.C. Official Code §2-219.01 ef seqg. (“First Source Act™).

The Contractor shall enter into and maintain, during the term of the contract, a First
Source Employment Agreement, (Section J.4) in which the Contractor shall agree that:

(1) The first source for finding employees to fill all jobs created in order to perform this
contract shall be the DOES; and

(2) The first source for finding employees to fill any vacancy occurring in all jobs
covered by the First Source Employment Agreement shall be the First Source
Register.

The Contractor shall submit to DOES, no later than the 10™ of each month following
execution of the contract, a First Source Agreement Contract Compliance Report
(“contract compliance report”) to verify its compliance with the First Source Agreement
for the preceding month. The contract compliance report for the contract shall include
the:

(1) Number of employees needed;
(2) Number of current employees transferred;
(3) Number of new job openings created;
(4) Number of job openings listed with DOES;
(5) Total number of all District residents hired for the reporting period and the
cumulative total number of District residents hired; and
(6) Total number of all employees hired for the reporting period and the cumulative total
number of employees hired, including:
(a) Name;
(b) Social security number;
(c) Job title;
(d) Hire date;
(e) Residence; and
(f) Referral source for all new hires.

If the contract amount is equal to or greater than $100,000, the Contractor agrees that
51% of the new employees hired for the contract shall be District residents.

With the submission of the Contractor’s final request for payment from the District, the
Contractor shall:
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H.5.6

5.7

H.5.8

H.5.9

H.6

(1) Document in a report to the CO the Contractor’s compliance with section H.5.4 of
this clause; or

(2) Submit a request to the CO for a waiver of compliance with section H.5.4 and include
the following documentation:

(a) Material supporting a good faith effort to comply;
(b)  Referrals provided by DOES and other referral sources;
(©) Advertisement of job openings listed with DOES and other referral sources;
and
(d)  Any documentation supporting the waiver request pursuant to section H.5.6.
The CO may waive the provisions of section H.5.4 if the CO finds that:

(1) A good faith effort to comply is demonstrated by the Contractor;

(2) The Contractor is located outside the Washington Standard Metropolitan Statistical
Area and none of the contract work is performed inside the Washington Standard
Metropolitan Statistical Area which includes the District of Columbia; the Virginia
Cities of Alexandtia, Falls Church, Manassas, Manassas Park, Fairfax, and
Fredericksburg, the Virginia Counties of Fairfax, Arlington, Prince William,
Loudoun, Stafford, Clarke, Warren, Fauquier, Culpeper, Spotsylvania, and King
George; the Maryland Counties of Montgomery, Prince Georges, Charles, Frederick,
and Calvert; and the West Virginia Counties of Berkeley and Jefferson.

(3) The Contractor enters into a special workforce development training or placement
arrangement with DOES; or

(4) DOES certifies that there are insufficient numbers of District residents in the labor
market possessing the skills required by the positions created as a result of the
contract.

Upon receipt of the Contractor’s final payment request and related documentation
pursuant to sections H.5.5 and H.5.6, the CO shall determine whether the Contractor is in
compliance with section H.5.4 or whether a waiver of compliance pursuant to section
H.5.6 is justified. If the CO determines that the Contractor is in compliance, or that a
waiver of compliance is justified, the CO shall, within two business days of making the
determination forward a copy of the determination to the agency Chief Financial Officer
and the CA.

Willful breach of the First Source Employment Agreement, or failure to submit the report
pursuant to section H.5.5, or deliberate submission of falsified data, may be enforced by
the CO through imposition of penalties, including monetary fines of 5% of the total
amount of the direct and indirect labor costs of the contract. The Contractor shall make
payment to DOES. The Contractor may appeal to the D.C. Contract Appeals Board as
provided in this contract any decision of the CO pursuant to this section H.5.8.

The provisions of sections H.5.4 through H.5.8 do not apply to nonprofit organizations.

SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended.
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During the performance of the contract, the Contractor and any of its subcontractors shall
comply with Section 504 of the Rehabilitation Act of 1973, as amended. This Act prohibits
discrimination against disabled people in federally funded programs and activities. See 29 U.S.C.
§ 794 ef seq.

H.7

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

During the performance of this contract, the Contractor and any of its subcontractors shall
comply with the ADA. The ADA makes it unlawful to discriminate in employment against a
qualified individual with a disability. See 42 U.S.C. §12101 ef seq.

H.8

H.8.1

H.8.2

H.8.3

H.8.4

H.8.5

H.8.6

1.8.7

H.8.8

WAY TO WORK AMENDMENT ACT OF 2006

Except as described in H.8.8 below, the Contractor shall comply with Title T of the Way
to Work Amendment Act of 2006, effective June 8, 2006 (D.C. Law 16-118, D.C.
Official Code §2-220.01 ez seq.} (“Living Wage Act of 2006™), for contracts for services
in the amount of $100,000 or more in a 12-month period.

The Contractor shall pay its employees and subcontractors who perform services under
the contract no less than the current living wage published on the OCP website at
www.ocp.de.gov.

The Contractor shall include in any subcontract for $15,000 or more a provision requiring
the subcontractor to pay its employees who perform services under the contract no less
than the current living wage rate.

The DOES may adjust the living wage annually and the OCP will publish the current
living wage rate on its website at www.ocp.dc.gov.

The Contractor shall provide a copy of the Fact Sheet attached as J.6 to each employee
and subcontractor who performs services under the contract. The Contractor shall also
post the Notice attached as I.5 in a conspicuous place in its place of business. The
Contractor shall include in any subcontract for $15,000 or more a provision requiring the
subcontractor to post the Notice in a conspicuous place in its place of business.

The Contractor shall maintain its payroll records under the contract in the regular course
of business for a period of at least three (3) years from the payroll date, and shall include
this requirement in its subcontracts for $15,000 or more under the contract.

The payment of wages required under the Living Wage Act of 2006 shall be consistent
with and subject to the provisions of D.C. Official Code §32-1301 et seq.

The requirements of the Living Wage Act of 2006 do not apply to:

(1) Contracts or other agreements that are subject to higher wage level determinations
required by federal law;

(2) Existing and future collective bargaining agreements, provided, that the future
collective bargaining agreement results in the employee being paid no less than the
established living wage;
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H.8.9

H.9

H.9.1

H.9.1.1

(3) Contracts for electricity, telephone, water, sewer or other services provided by a
regulated utility;

(4) Contracts for services needed immediately to prevent or respond to a disaster or
imminent threat to public health or safety declared by the Mayor;

(5) Contracts or other agreements that provide trainees with additional services
including, but not limited to, case management and job readiness services; provided that
the trainees do not replace employees subject to the Living Wage Act of 2006;

(6) An employee under 22 years of age employed during a school vacation period, or
enrolled as a full-time student, as defined by the respective institution, who is in high
school or at an accredited institution of higher education and who works less than 25
hours per week; provided that he or she does not replace employees subject to the Living
Wage Act of 2006;

(7) Tenants or retail establishments that occupy property constructed or improved by
receipt of government assistance from the District of Columbia; provided, that the tenant
or retail establishment did not receive direct government assistance from the District;
(8) Employees of nonprofit organizations that employ not more than 50 individuals and
qualify for taxation exemption pursuant to section 501(c)(3) of the Internal Revenue
Code of 1954, approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)(3);

(9) Medicaid provider agreements for direct care services to Medicaid recipients,
provided, that the direct care service is not provided through a home care agency, a
community residence facility, or a group home for mentally retarded persons as those
terms are defined in section 2 of the Health-Care and Community Residence Facility,
Hospice, and Home Care Licensure Act of 1983, effective February 24, 1984 (D.C. Law
5-48; D.C. Official Code § 44-501); and

(10) Contracts or other agreements between managed care organizations and the Health
Care Safety Net Administration or the Medicaid Assistance Administration to provide
health services.

The Mayor may exempt a contractor from the requirements of the Living Wage Act of
2006, subject to the approval of Couneil, in accordance with the provisions of Section
109 of the Living Wage Act of 2006.

SUBCONTRACTING REQUIREMENTS

Mandatorv Subcontracting Requirements

For contracts in excess of $250,000, at least 35% of the dollar velume shall be
subcontracted to certified small business enterprises; provided, however, that the costs
of materials, goods, and supplies shall not be counted towards the 35% subcontracting
requirement unless such materials, goods and supplies are purchased from certified
small business enterprises.

H.9.1.2 If there are insufficient qualified small business enterprises to completely fulfill the

requirement of paragraph H.9.1.1, then the subcontracting may be satisfied by
subcontracting 35% of the dollar volume to any certified business enterprises;
provided, however, that all reasonable efforts shall be made to ensure that qualified
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H.9.1.3

small business enterprises are significant participants in the overall subcontracting
work.

A prime contractor which is certified as a small, local or disadvantaged business
enterprise shall not be required to comply with the provisions of sections H.9.1.1 and
H.9.1.2.

H.9.2 Subcontracting Plan

H.9.2.1

H.9.2.2

H.9.2.3

H.9.2.4

H.9.2.5

IL9.2.6

H.9.2.7

If the prime contractor is required by law to subcontract under this contract, it must
subcontract at least 35% of the dollar volume of this contract in accordance with the
provisions of section H.9.1. The prime contractor responding to this solicitation which
is required to subcontract shall be required to submit with its bid, a notarized statement
detailing its subcontracting plan. Bids responding to this IFB shall be deemed
nonresponsive and shall be rejected if the bidder is required to subcontract, but fails to
submit a subcontracting plan with its bid. Once the plan is approved by the CO,
changes to the plan will only occur with the prior written approval of the CO and the
Director of DSLBD. Each subcontracting plan shall include the following:

A description of the goods and services to be provided by SBEs or, if insufficient
qualified SBEs are available, by any certified business enterprises;

A statement of the dollar value of the bid that pertains to the subcontracts to be
performed by the SBEs or, if insufficient qualified SBEs are available, by any certified
business enterprises;

The names and addresses of all proposed subcontractors who are SBEs or, if
insufficient SBEs are available, who are certified business enterprises;

The name of the individual employed by the prime contractor who will administer the
subcontracting plan, and a description of the duties of the individual;

A description of the efforts the prime contractor will make to énsure that SBEs, or, if
insufficient SBEs are available, that certified business enterprises will have an
equitable opportunity to compete for subcontracts;

In all subcontracts that offer further subcontracting opportunities, assurances that the
prime contractor will inclade a statement, approved by the contracting officer, that the
subcontractor will adopt a subcontracting plan similar to the subcontracting plan
required by the contract;

Assurances that the prime contractor will cooperate in any studies or surveys that may
be required by the contracting officer, and submit periodic reports, as requested by the
contracting officer, to allow the District to determine the extent of compliance by the
prime contractor with the subcontracting plan;
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H.9.2.8 A list of the type of records the prime contractor will maintain to demonstrate
procedures adopted to comply with the requirements set forth in the subcontracting
plan, and assurances that the prime contractor will make such records available for
review upon the District’s request; and

H.9.2.9 A description of the prime contractor’s recent effort to locate SBEs or, if insufficient
SBEs are available, certified business enterprises, and to award subcontracts to them.

H.9.3 Subcontracting Plan Compliance Reporting. If the Contractor has an approved
subcontracting plan required by law under this contract, the Contractor shall submit to the
CO and the Director of DSLBD, no later than the 21% of each month following execution
of the contract, a Subcontracting Plan Compliance Report to verify its compliance with
the subcontracting requirements for the preceding month. The monthly subcontracting
plan compliance report shall include the following information:

H.9.3.1 The dollar amount of the contract or procurement;
H.9.3.2 A brief description of the goods procured or the services contracted for;

H.9.3.3  The name of the business enterprise from which the goods were procured or services
contracted;

H.9.3.4  Whether the subcontractors to the contract are currently certified business enterprises;

H.9.3.5 The dollar percentage of the contract awarded to SBEs, or if insufficient SBEs, to
other certified business enterprises;

H.9.3.6 A description of the activities the Contractor engaged in, in order to achieve the
subcontracting requirements set forth in its plan; and

H.9.3.7 A description of any changes to the activities the Contractor intends to make by the
next month to achieve the requirements set forth in its plan.

H.9.4 Subcontractor Standards

H.9.4.1 A prime contractor shall ensure that subcontractors meet the criteria for responsibility
described in D.C. Official Code § 2-353.01.

H.9.5 Enforcement and Penalties for Breach of Subcontracting Plan

IL.9.5.1 If during the performance of this contract, the Contractor fails to comply with its
approved subcontracting plan, and the CO determines the Contractor’s failure to be a
material breach of the contract, the CO shall have cause to terminate the contract under
the default clause of the Standard Contract Provisions.

I1.9.5.2 There shall be a rebuttable presumption that a contractor willfully breached its
approved subcontracting plan if the contractor (i) fails to submit any required

Page 29 of 42



monitoring or compliance report; or (ii} submits a monitoring or compliance report with
the intent to defraud.

H.9.5.3 A contractor that is found to have willfully breached its approved subcontracting plan
for utilization of certified business enterprises in the performance of a contract shall be
subject to the imposition of penalties, including monetary fines of $15,000 or 5% of the
total amount of the work that the contractor was to subcontract to certified business
enterprises, whichever is greater, for each such breach.

H.10 DISTRICT RESPONSIBILITIES

H.10.1  The District will be responsible for entering into a disposal agreement for CLINs
0001, 1001, and 2001 with the Fairfax County Energy Resource Recovery Facility
(Fairfax) and payment of the disposal fees to Fairfax.

H.10.2  The District will be responsible for entering into a disposal agreement for CLINs
0004, 1004, and 2004 with a District designated composting facility and for payment
of the composting fees to the facility.

H.11 PERFORMANCE BOND

H.11.1 Prior to contract execution and within seven days after being called upon by the
District to do so, the contractor shall provide the District with a performance
security. The contractor shall maintain the bond for the life of the contract. The
contractor or the surety company must forward to the Contracting Officer a copy
of any renewal notice and changes in policies.

H.11.2 Due to the essential and critical nature of the services being specified in this
contract, the performance security shall be in an amount equal to 100 percent of
the contractor’s proposed first year contract price.

H.11.3 Any change in work, extension of time, or termination of this contract, shall in no
way release the contractor or any of its sureties from any of their obligations.

H.11.4 During the contract term if any individual or a series of modifications which
increases the total contract price by $500,000 or more are made to the contract,
resulting from this IFB after contract execution, the contractor shall be required to
provide an additional performance security, or increase its existing security, in an
amount such that the total security remains equal to 100 percent of the contract's
total price.

H.11.4.1 Any such additions or increases in the posted performance security shall be made
within 30 days of execution of the contract modification.
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SECTION1: CONTRACT CLAUSES

L1

12

L3

1.4

LS

1.5.1

1.5.2

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Government
Supplies and Services Contracts dated July 2010 (“SCP”) are incorporated as part of the
contract. To obtain a copy of the SCP go to www.ocp.de.gov, click on OCP Policies
under the heading “Information”, then click on “Standard Contract Provisions — Supplies
and Services Contracts™.

CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent upon future |
fiscal appropriations. ‘

CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to any employee or customer of the
District in absolute confidence and shall not use the information in connection with any
other matters; nor shall it disclose any such information to any other person, firm or
corporation, in accordance with the District and federal laws governing the
confidentiality of records.

TIME |

Time, if stated in a number of days, will include Saturdays, Sundays, and holidays, unless
otherwise stated herein.

RIGHTS IN DATA

“Data,” as used herein, means recorded information, regardless of form or the media on
which it may be recorded. The term includes technical data and computer software. The
term does not include information incidental to contract administration, such as financial,
administrative, cost or pricing, or management information.

The term “Technical Data”, as used herein, means recorded information, regardless of
form or characteristic, of a scientific or technical nature. It may, for example, document
rescarch, experimental, developmental or engineering work, or be usable or used to
define a design or process or to procure, produce, support, maintain, or operate material.
The data may be graphic or pictorial delineations in media such as drawings or
photographs, text in specifications or related performance or design type documents or
computer printouts. Examples of technical data include research and engineering data,
engineering drawings and associated lists, specifications, standards, process sheets,
manuals, technical reports, catalog item identifications, and related information, and
computer software documentation. Technical data does not include computer software or
financial, administrative, cost and pricing, and management data or other information
incidental to contract administration.
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L.5.3

L.5.4

L.5.5

1.5.6

1.5.6.1

1.5.6.2

L.5.6.3

The term “Computer Software”, as used herein means computer programs and computer
databases. “Computer Programs”, as used herein means a series of instructions or
statements in a form acceptable to a computer, designed to cause the computer to execute
an operation or operations. "Computer Programs" include operating systems, assemblers,
compilers, interpreters, data management systems, utility programs, sort merge programes,
and automated data processing equipment maintenance diagnostic programs, as well as
applications programs such as payroll, inventory control and engineering analysis
programs. Computer programs may be either machine-dependent or machine-
independent, and may be general purpose in nature or designed to satisfy the
requirements of a particular user.

The term "computer databases", as used herein, means a collection of data in a form
capable of being processed and operated on by a computer.

All data first produced in the performance of this Contract shall be the sole property of
the District. The Contractor hereby acknowledges that all data, including, without
limitation, computer program codes, produced by Contractor for the District under this
Contract, are works made for hire and are the sole property of the District; but, to the
extent any such data may not, by operation of law, be works made for hire, Contractor
hereby transfers and assigns to the District the ownership of copyright in such works,
whether published or unpublished. The Contractor agrees to give the District all
assistance reasonably necessary to perfect such rights including, but not limited to, the
works and supporting documentation and the execution of any instrument required to
register copyrights. The Conftractor agrees not to assert any rights in common law or in
equity in such data. The Contractor shall not publish or reproduce such data in whole or
in part or in any manner or form, or authorize others to do so, without written consent of
the District until such time as the District may have released such data to the public.

The District will have restricted rights in data, including computer software and all
accompanying documentation, manuals and instructional materials, listed or described in
a license or agreement made a part of this contract, which the parties have agreed will be
furnished with restricted rights, provided however, notwithstanding any contrary
provision in any such license or agreement, such restricted rights shall include, as a
minimum the right to:

Use the computer software and all accompanying documentation and manuals or
instructional materials with the computer for which or with which it was acquired,
including use at any District installation to which the computer may be transferred by
the District;

Use the computer software and all accompanying documentation and manuals or
instructional materials with a backup computer if the computer for which or with which
it was acquired is inoperative;

Copy computer programs for safckeeping (archives) or backup purposes; and modify
the computer software and all accompanying documentation and manuals or

Page 32 of 42



L5.7

L5.8

L5.9

1.5.10

instructional materials, or combine it with other software, subject to the provision that
the modified portions shall remain subject to these restrictions.

The restricted rights set forth in section 1.5.6 are of no effect unless

(i} the data 1s marked by the Contractor with the following legend:
RESTRICTED RIGHTS LEGEND

Use, duplication, or disclosure is subject to restrictions stated in Contract
No. with {Contractor’s Name); and

(ii) If the data is computer software, the related computer software
documentation includes a prominent statement of the restrictions applicable to the
computer software. The Contractor may not place any legend on the computer
software indicating restrictions on the District’s rights in such software unless the
restrictions are set forth in a license or agreement made a part of the contract prior
to the delivery date of the software. Failure of the Contractor to apply a restricted
rights legend to such computer software shall relieve the District of liability with
respect to such unmarked software.

In addition to the rights granted in Section 1.5.6 above, the Contractor hereby grants to
the District a nonexclusive, paid-up license throughout the world, of the same scope as
restricted rights set forth in Section 1.5.6 above, under any copyright owned by the
Contractor, in any work of authorship prepared for or acquired by the District under this
contract. Unless written approval of the Contracting Officer is obtained, the Contractor
shall not include in technical data or computer software prepared for or acquired by the
District under this contract any works of authorship in which copyright is not owned by
the Contractor without acquiring for the District any rights necessary to perfect a
copyright Heense of the scope specified in the first sentence of this paragraph.

Whenever any data, including computer software, are to be obtained from a subcontractor
under this contract, the Contractor shall use this clause, 1.5, Rights in Data, in the
subcontract, without alteration, and no other clause shall be used to enlarge or diminish
the District’s or the Contractor’s rights in that subcontractor data or computer software
which is required for the District.

For all computer software furnished to the District with the rights specified in Section
1.5.5, the Contractor shall furnish to the District, a copy of the source code with such
rights of the scope specified in Section 1.5.5. For all computer software furnished to the
District with the restricted rights specified in Section 1.5.6, the District, if the Contractor,
either directly or through a successor or affiliate shall cease to provide the maintenance or
warranty services provided the District under this contract or any paid-up maintenance
agreement, or if Contractor should be declared bankrupt or insolvent by a court of
competent jurisdiction, shall have the right to obtain, for its own and sole use only, a
single copy of the then current version of the source code supplied under this contract,
and a single copy of the documentation associated therewith, upon payment to the person
in control of the source code the reasonable cost of making each copy.
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1.5.11 The Contractor shall indemnify and save and hold harmless the District, its officers,
agents and employees acting within the scope of their official duties against any liability,
including costs and expenses, (i) for violation of proprietary rights, copyrights, or rights
of privacy, arising out of the publication, translation, reproduction, delivery, performance,
use or disposition of any data furnished under this contract, or (ii) based upon any data
furnished under this contract, or based upon libelous or other unlawful matter contained
in such data.

I.5.12 Nothing contained in this clause shall imply a license to the District under any patent, or
be construed as affecting the scope of any license or other right otherwise granted to the
District under any patent.

1.5.13 Paragraphs [.5.6, 1.5.7, 1.5.8, 1.5.11 and L.5.12 above are not applicable to material
furnished to the Contractor by the District and incorporated in the work furnished under
contract, provided that such incorporated material is identified by the Contractor at the
time of delivery of such work.

L6 OTHER CONTRACTORS

The Contractor shall not commit or permit any act that will interfere with the
performance of work by another District contractor or by any District employee.

L7 SUBCONTRACTS

The Contractor hereunder shall not subcontract any of the Contractor’s work or services
to any subcontractor without the prior written consent of the CO. Any work or service so
subcontracted shall be performed pursuant to a subcontract agreement, which the District
will have the right to review and approve prior to its execution by the Contractor. Any
such subcontract shall specify that the Contractor and the subcontractor shall be subject
to every provision of this contract. Notwithstanding any such subcontract approved by
the District, the Contractor shall remain liable to the District for all Contractor's work and
services required hereunder.

L8 INSURANCE

A.  GENERAL REQUIREMENTS. The Contractor shall procure and maintain, during
the entire period of performance under this contract, the types of insurance specified
below. The Contractor shall have its insurance broker or insurance company submit
a Certificate of Insurance to the CO giving evidence of the required coverage prior to
commencing performance under this contract. In no event shall any work be
performed until the required Certificates of Insurance signed by an authorized
representative of the insurer(s) have been provided to, and accepted by, the CO. All
insurance shall be written with financially responsible companies authorized to do
business in the District of Columbia or in the jurisdiction where the work is to be
performed and have an A.M. Best Company rating of A-VIII or higher. The
Contractor shall require all of its subcontractors to carry the same insurance required
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herein. The Contractor shall ensure.that all policies provide that the CO shall be
given thirty (30) days prior written notice in the event the stated limit in the
declarations page of the policy is reduced via endorsement or the policy 1s canceled
prior to the expiration date shown on the certificate. The Contractor shall provide the
CO with ten (10) days prior written notice in the event of non-payment of premium.

1.

Commercial General Liability Insurance. The Contractor shall provide
evidence satisfactory to the CO with respect to the services performed that it
carries $1,000,000 per occurrence limits; $2,000,000 aggregate; Bodily Injury
and Property Damage including, but not Iimited to: premises-operations;
broad form property damage; Products and Completed Operations; Personal
and Advertising Injury; contractual liability and independent contractors. The
policy coverage shall include the District of Columbia as an additional
insured, shall be primary and non-contributory with any other insurance
maintained by the District of Columbia, and shall contain a waiver of
subrogation. The Contractor shall maintain Completed Operations coverage
for five (5) vears following final acceptance of the work performed under this
contract.

Automobile Liability Insurance. The Contractor shall provide automobile
liability insurance to cover all owned, hired or non-owned motor vehicles used
in conjunction with the performance of this contract. The policy shall provide
a $1,000,000 per occurrence combined single limit for bodily injury and
property damage.

. Workers® Compensation Insurance. The Contractor shall provide Workers’

Compensation insurance in accordance with the statutory mandates of the
District of Columbia or the jurisdiction in which the contract is performed.

. Employer’s Liability Insurance. The Contractor shall provide employer’s

liability insurance as follows: $500,000 per accident for injury; $500,000 per
employee for disease; and $500,000 for policy disease limit.

Environmental Liability Insurance. The Contractor shall provide a policy to
cover costs associated with bodily injury, property damage and remediation
expenses associated with pollution incidents including, but not limited to,
mold, asbestos or lead removal. The policy shall provide a minimum of §__
___incoverage per incident and § aggregate.

B. DURATION. The Contractor shall carry all required insurance until all contract work is
accepted by the District, and shall carry the required General Liability; any required
Professional Liability; and any required Employment Practices Liability insurance for
five (5) years following final acceptance of the work performed under this contract.

C. LIABILITY. These are the required minimum insurance requirements established by the
District of Columbia. HOWEVER, THE REQUIRED MINIMUM INSURANCE
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L9

L.10

REQUIREMENTS PROVIDED ABOVE WILL NOT IN ANY WAY LIMIT THE
CONTRACTOR’S LIABILITY UNDER THIS CONTRACT.

. CONTRACTOR’S PROPERTY. Contractor and subcontractors are solely responsible

for any loss or damage to their personal property, including but not limited to tools and
equipment, scatfolding and temporary structores, rented machinery, or owned and leased
equipment. A waiver of subrogation shall apply in favor of the District of Columbia.

MEASURE OF PAYMENT. The District shall not make any separate measure or
payment for the cost of insurance and bonds. The Contractor shall include all of the costs
of insurance and bonds in the contract price.

NOTIFICATION. The Contractor shall immediately provide the CO with written notice
in the event that its insurance coverage has or will be substantially changed, canceled or
not renewed, and provide an updated certificate of insurance to the CO.

CERTIFICATES OF INSURANCE. The Contractor shall submit certificates of
insurance giving evidence of the required coverage as specified in this section prior to
commencing work. Evidence of insurance shall be submitted to the Contracting Officer.

DISCLOSURE OF INFORMATION. The Contractor agrees that the District may
disclose the name and contact information of its insurers to any third party which presents
a claim against the District for any damages or claims resulting from or arising out of
work performed by the Contractor, its agents, employees, servants or subcontractors in
the performance of this contract.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with the District of Columbia Administrative Issuance System, Mayor’s
Order 85-85 dated June 10, 1985, the forms for completion of the Equal Employment
Opportunity Information Report are incorporated herein as Section J.3. An award cannot
be made to any bidder who has not satisfied the equal employment requirements.

INCORPORATED DOCUMENTS AND ORDER OF PRECEDENCE

A conflict in language shall be resolved by giving precedence to the document in the highest
order of priority that contains language addressing the issue in question. The following
documents are incorporated into the contract by reference and made a part of the contract in
the following order of precedence:

(1) An applicable Court Order, if any

(2) Contract document

(3) Standard Contract Provisions

(4) Contract attachments other than the Standard Contract Provisions
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(5) IFB (Doc81686), as amended

(6) Contractor’s Second Best and Final Offer dated 1/25/13
(7) Contractor’s Best and Final Offer dated 1/3/13

(8) Contractor’s Bid dated 11/29/12

L1t

112

L13

L14

L.15

L.16

CONTRACTS IN EXCESS OF ONE MILLION DOLLARS

Any contract in excess of $1,000,000 shall not be binding or give rise to any claim or
demand against the District until approved by the Council of the District of Columbia and
signed by the CO.

GOVERNING LAW

This contract, and any disputes arising out of or related to this contract, shall be governed
by, and construed in accordance with, the laws of the District of Columbia.

CANCELLATION CEILING:

In the event of cancellation of the contract because of nonappropriation for any
subsequent fiscal years or any option years, there shall be a cancellation ceiling of zero
dollars representing reasonable preproduction and other non-recurring costs, which would
be applicable to the items or services being furnished and normally amortized over the
life of the contract.

MULTI-YEAR CONTRACT TERM:

This 1s a multi-year contract for goods and services for which some of the funds would
otherwise be available for obligation only within the fiscal year for which appropriated,
subject to the contracting office issuing a Notice to Proceed. If these funds are not made
available for the continuation of the contract into a subsequent fiscal year, the contract
shall be cancelled or terminated, and the cost of the cancellation or termination may be
paid from appropriations originally available for the performance of the contract
concerned; appropriations currently available for procurement of the type of acquisition
covered by the contract, and not otherwise obligated; or funds appropriated for those
payments.

PRE-AWARD APPROVAL

In accordance with D.C. Official Code §2-301.05a and §1-204.51(c), the Council of the
District of Columbia must approve an award of any contract that has term extending
beyond twelve (12) months.

ECONOMIC PRICE ADJUSTMENT (For Hauling Cost Only)

The price of Hauling Services, CLIN Nos. 0001, 0002A, 0003 A, 0004 and 0005 shall be
adjusted in any work week (Monday — Saturday) when the price of FUEL is more or less

Page 37 of 42



than the per gallon price identified in the Fuel-Adjustment Formula. The per ton adjustment
will be based upon the following Formula:

I.16.1

FUEL ADJUSTMENT FORMULA:

Sum the Round trip miles (a) between Fort Totten and the Disposal Site
and (b) between Benning Road and the Disposal Site and divide the sum by
two (2) to get the Round Trip Miles.
Divide the Round Trip Miles by Miles Per Gallon to get the number of
Gallons Per Load.
Divide Gallons Per Load by the Tons Per Load to get Gallons Per Ton.
Multiply the Gallons Per Ton by 1.1 to get the Per Gallon Cost  Adjustment
Factor with an allowance for overhead costs.
Take the price for FUEL from the U.S. Department of Energy, Energy
Information Administration for the Central Atlantic (PADDIB) in cents per
gallon including taxes for the week and subtract the FUEL price on the Monday
prior to the submission of Bids to get the Change in Fuel Price. The weekly fuel
price can be located at: http://tonto.eia.doe.gov/oog/info/wohdp/diesel ULSD.asp
Multiply the Change in Fuel Price by the Per Gallon Cost Adjustment Factor
and round to the nearest cent to get the Weekly Per Ton Adjustment.
The Weekly Per Ton Adjustment is added to the CLIN Unit Price Per Ton
to get the Price for the week.

EXAMPLE 1 (for illustrative purposes only)

ASSUMPTIONS:

e Miles Per Gallon =4.5

o Tons Per Load =22

e QOverhead Allowance = 10%

e The Distance from Fort Totten to Land fill X is 70 miles and Benning
Road is 74 miles.

¢ The FUEL price on the Monday before the submission of Bids was $4.00
per gallon.

s The FUEL price on the Monday of Week One was $4.25; Week Two was
$4.50; Week Three was $4.00; and Week Four was $3.75.

» Bid Hauling Unit Price by Contractor was $25 per Ton.

CALCULATION:

Round Trip Miles = 72 miles ((70+74) / 2 =72)
Gallons Per Load = 16.0

Gallons Per Ton = 0.7272

Cost Adjustment Factor = 0.7999
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72 miles / 4.5 miles per gallon = 16 gallons / 22 tons per load = 0.7272 gallons
per ton * 1.1 = 0.7999 gallons per ton

Change in FUEL Price

Week One = $0.25 ($4.25 - $4.00 = $0.25)
Week Two = $0.50

Week Three = $0.00

Week Four = -$0.25

Weekly Per Ton Adjustment

Week One: $0.20 ($0.25 * 0.7999 = $0.1999)
Week Two: $0.40

Week Three:  $0.00

Week Four: -$0.20

Weekly Per Ton Adjusted Haul Price per ton

Week One: $25.20 ($25.00 + $0.20 = $25.20)
Week Two: $25.40
Week Three:  $25.00
Week Four: $24.80

L16.2 EXAMPLE 2 (for illustrative purposes only):

ASSUMPTIONS:

e Miles Per Gallon=5.25

¢ Tons Per Load = 24.5

e QOverhead Allowance = 10%

e The Distance from Fort Totten to Land fill Y is 310 miles and Benning
Road is 314 miles.

e The FUEL price on the Monday before the submission of Bids was $4.00
per gallon. The FUEL price on the Monday of Week One was $4.25;
Week Two was $4.50; Week Three was $4.00; and Week Four was $3.75.

+ Bid Hauling Unit Price by Contractor was $38 per Ton.

CALCULATION:

Round Trip Miles =312 miles ((310+314) /2 =312)
Gallons per Load = 59.4286

Gallons per Ton =2.4257

Cost Adjustment Factor = 2.6682

312 miles / 5.25 miles per gallon = 59.4286 gallons / 24.5 tons per load = 2.4257
gallons per ton * 1.1 = 2.6682

Page 39 of 42



Change in FUEL Price

Week One=  $0.25 ($4.25 - $4.00 = $0.25)
Week Two= $0.50

Week Three = $0.00

Week Four=  -$0.25

Weekly Per Ton Adjustment =

Week One: $0.67 ($0.25 * 2.6682= $0.667)
Week Two: $1.33

Week Three:  $0.00

Week Four:  -$0.67

Weekly per Ton Adjusted Haul Price per ton

Week One: $38.67 ($38.00 + $0.67)
Week Two: $39.33
Week Three:  $38.00
Week Four: $37.33

.17  CONTINUITY OF SERVICES

1.17.1 The contractor recognizes that the services provided under this contract are vital to the
District of Columbia and must be continued without interruption and that, upon contract
expiration or termination, a successor, either the District Government or another contractor,
at the District’s option, may continue to provide these services. At least 30 days prior to the
expiration date of the contract, the District will inform the Contractor in writing that the
District has exercised its right to require services under this section [.16. To that end, the
confractor agrees to:

L.17.1.1 Furnish phase-out, phase-in (transition) training; and

L17.1.2 Exercise its best efforts and cooperation to effect an orderly and efficient
{ransition to a successor.

1.17.2 The Contractor shall, upon the Contracting Officer’s written notice:
L.17.2.1 Furnish phase-in, phase-out services for up to 90 days after this contract expires and
L17.2.2 Negotiate in good faith a plan with a successor to determine the nature and extent

of phase-in, phase-out services required. The plan shall specify a training program
and a date for transferring responsibilities for each division of work described in the
plan, and shall be subject to the Contracting Officer’s approval.
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1L17.3

1174

1.17.5

.18

The Contractor shall provide sufficient experienced personnel during the phase-in,
phase-out period to ensure that the services called for by this contract are
maintained at the required level of proficiency.

The Contractor shall allow as many personnel as practicable to remain on the job to
help the successor maintain the continuity and consistency of the services required
by this contract. The Contractor also shall disclose necessary personnel records
and allow the successor to conduct on-site interviews with these employees. If
selected employees are agreeable to the change, the Contractor shall release them at
a mutually agreeable date and negotiate transfer of their earned fringe benefits to
the successor.

Only in accordance with a modification issned by the Contracting Officer, the
Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e.,
costs incurred within the agreed period after contract expiration that result from
phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata portion of
the fee (profit} under this contract.

LICENSES, PERMITS AND REGISTRATION

The contractor shall obtain at its expense, any licenses, permits or
registrations necessary for the performance of this contract.
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SECTION J:

LIST OF ATTACHMENTS

The following list of attachments is incorporated into the solicitation by reference.

Government 0 tﬂe.‘blstrlct 0 Columbla Standard Contract Prov181ons for
J.1 Use with the Supplies and Services Contracts (July 2010)
available at www.ocp.dc.goy click on “Solicitation Attachments™
12 U.S. Department of Labor Wage Determination 2005-2103, Revision No. 12
) dated 6/13/12
J.3 EEQO Statement
J.4 First Source Agreement
J.5 Way to Work Amendment Act of 2006 - Living Wage Notice
J.6 Way to Work Amendment Act of 2006 - Living Wage Fact Sheet
J.7 RESERVED
J.8 Bidder/Offeror Certifications
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